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Constitutional Provisions for Nagaland

Nagaland, a vibrant state in India's northeastern region, enjoys a unique constitutional status,
reflecting its distinctive history, culture, and aspirations. The constitutional provisions for
Nagaland are rooted in its special relationship with the Indian Union, underscored by Article
371(A) and related clauses. These provisions safeguard Nagaland's identity while integrating
it into the framework of the Indian Republic.

Historical Context

e Formation of Nagaland: Nagaland became the 16th state of India on December 1, 1963. The
process involved the culmination of the Naga National Movement and negotiations between
the Naga leaders and the Government of India.

e 16-Point Agreement (1960): This agreement between the Naga People’s Convention and the
Government of India paved the way for statehood and constitutional safeguards for
Nagaland.

¢ Unique Identity: Recognizing the cultural and social distinctiveness of the Nagas, the Indian
Constitution granted Nagaland special provisions to protect its customary laws, traditions,
and autonomy.

Key Constitutional Provisions for Nagaland
1. Article 371(A): Special Provisions

Article 371(A) is the cornerstone of Nagaland’s constitutional status, highlighting the state's
autonomy and the protection of Naga traditions and practices.

o Non-Applicability of Certain Laws:

o No Act of Parliament concerning religious or social practices, Naga customary law
and procedure, the administration of civil and criminal justice involving customary
laws, or ownership and transfer of land and its resources shall apply to Nagaland
unless the Legislative Assembly of Nagaland so decides.

e Cultural Safeguards:

o Naga customary laws and social practices are given constitutional protection,
ensuring that external influences do not dilute their unique identity.

¢ Resource Ownership:

o Ownership of land and resources lies with the community and individuals, not the
state. This is a departure from other Indian states, where the state has control over
resources.

2. Governor’s Role

The Governor of Nagaland has special responsibilities under Article 371(A), particularly
concerning law and order. However, this role is executed in consultation with the state
government, ensuring a balance of power.



3. Sixth Schedule Exemptions

Unlike other northeastern states, Nagaland is not governed by the Sixth Schedule of the
Constitution. Instead, Article 371(A) provides a customized framework for preserving its
tribal heritage.

4. Legislative Assembly and Representation

e Composition:
o The Nagaland Legislative Assembly has 60 seats, ensuring adequate representation
for all tribes and communities.
e Autonomy:
o The assembly has the authority to decide on the applicability of central laws related
to Naga culture and practices.

Judiciary and Customary Laws

e Customary Law System:
o Nagaland operates a dual legal system, where customary courts coexist with regular
judicial structures.
o Disputes related to personal law, land ownership, and traditional practices are
adjudicated by customary courts, following tribal norms.
¢ Integration with Indian Judiciary:
o  While customary laws prevail in specific domains, the Indian judiciary oversees
broader legal and constitutional matters.

Autonomy in Governance

¢ Village Councils:

o These councils are the cornerstone of grassroots governance, operating based on
customary laws. They handle disputes, manage resources, and ensure social
harmony.

e Naga Hoho:
o The apex tribal body plays a crucial role in preserving and promoting Naga identity.

Land and Natural Resources

e Ownership and Control:
o Landin Nagaland is communally owned, with the tribes retaining control over
forests and natural resources.
¢ Oil and Minerals:
o The exploitation of oil and minerals is subject to community approval, ensuring
benefits for the local population.



Challenges in Implementation

Despite the constitutional safeguards, several challenges persist:

1. Conflict with National Laws: Balancing traditional practices with modern legal frameworks
sometimes creates conflicts.

2. Economic Development: Restrictions on land ownership and transfer can hinder large-scale
economic initiatives.

3. Insurgency and Peace Process: Political unrest and the ongoing Naga peace talks impact the
state's governance and autonomy.

Naga Peace Accord and Future Implications

o Peace Talks:
o The Government of India has been engaged in peace negotiations with various Naga
groups to resolve long-standing issues.
e Impact on Article 371(A):
o Any resolution from the peace talks must align with the constitutional provisions,
ensuring the continued protection of Naga identity.

Special Status under Article 371(A)

India is a diverse nation with various ethnicities, languages, and cultures. To accommodate
this diversity, the Indian Constitution includes special provisions for certain states under
Article 371. One such state is Nagaland, which enjoys a unique status under Article 371(A).
This article delves into the details of this special provision, exploring its historical context,
key features, implications, and challenges.

Historical Context

The demand for a separate Naga homeland emerged during the British colonial era. After
India's independence, the Naga National Council (NNC) led an armed insurgency for
secession. To address Naga aspirations and bring peace to the region, the Indian government
negotiated with Naga leaders, culminating in the Sixteen Point Agreement of 1960. This
agreement paved the way for the creation of the state of Nagaland in 1963, with special
provisions enshrined in Article 371(A) of the Constitution.

Key Features of Article 371(A)
Article 371(A) grants Nagaland special autonomy in the following areas:
1. Religious and Social Practices: The Parliament cannot legislate on matters relating

to the religious or social practices of the Nagas without the consent of the Nagaland
Legislative Assembly. This protects Naga cultural identity and traditional practices.



2. Naga Customary Law and Procedure: The state has the freedom to administer civil
and criminal justice involving decisions according to Naga customary law. This
recognizes the importance of traditional legal systems in Naga society.

3. Land and Resources: The ownership and transfer of land and its resources in
Nagaland are subject to the state's laws. This provision safeguards Naga land rights
and prevents exploitation of resources by outsiders.

Implications of Article 371(A)

e Protection of Naga Identity: Article 371(A) has been instrumental in preserving Naga
cultural heritage and traditional practices.

e Autonomy in Governance: The provision grants Nagaland significant autonomy in managing
its internal affairs, fostering a sense of self-determination.

e Land and Resource Management: The state's control over land and resources has enabled it
to regulate their use and protect them from exploitation.

e Conflict Resolution: The special status has played a role in reducing tensions and promoting
peace in the Naga Hills region.

Challenges and Criticisms

¢ Development Impediment: Some argue that Article 371(A) hinders development in
Nagaland by restricting outside investment and infrastructure projects.

¢ Integration Concerns: The special status can sometimes create a sense of separateness and
hinder integration with the rest of India.

¢ Misuse of Provisions: There have been instances of misuse of the provisions for personal
gain or to promote vested interests

Structure of Nagaland Legislative Assembly

The Nagaland Legislative Assembly (NLA) is a cornerstone of the political framework of the
state of Nagaland. Established in 1963 when Nagaland attained statehood, the NLA functions
as a unicameral legislature, shaping the political and administrative trajectory of the state.
This article delves into the structural composition, functioning, and significance of the
Nagaland Legislative Assembly.

Historical Background

Nagaland became the 16th state of India on December 1, 1963, under the Nagaland State Act
of 1962. The establishment of the Legislative Assembly was a crucial step in granting
Nagaland its distinct identity and democratic governance. The first election to the NLA was
conducted in 1964, with the assembly comprising 46 members.



